EMPLOYMENT OF MANUAL SCAVENGERS AND
CONSTRUCTION OF DRY LATRINES
(PROHIBITION) ACT 1993

(NO. 46 OF 1993)
[5th June, 199:

An Act to provide for the prohibition of employnteof manual scaven-gers as well as
construction or continuance of dry latrines and tfog regulation of construction and
maintenance of water-seal latrines and for mattersnected therewith or incidental
thereto.

WHEREAS fraternity assuring the dignity of the wmidual has been enshrined in the
Preamble to the Constitution;

CHAPTER |
PRELIMINARY
1.
Short title, (1) This Act may be called the Employment of Manualv@ceers and Construction
application and of Dry Latrines (Prohibition) Act, 1993.

commencement  (9) |t applies in the first instance to the whole of ®tates of Andhra Pradesh, Goa.

Karnataka, Maharashtra, Tripura and West Bengaltamdl the Union territories
and it shall also apply to such other State whidbpgs-this Act by resolution
passed in that behalf under clause (1) of artisl2 & the Constitution.

(3) It shall come into force in the States of Andhrad&sh, Goa, Karnataka,
Maharashtra, Tripura and West Bengal and in thetterritories on such date
as the Central Government may, by notification,capipand in any other State
which adopts this Act under clause (1) of artick® »f the Constitution, on the
date of such adoption.

2. In this Act, unless the context otherwise resgit

(&) "Area", in relation to any provision of this Act,eans such area as the
State Government may, having regard to the reqgeingsn of that
provision, specify by notification;

(b) "Building" means a house, out-house, stable, lafriminal, sheet house,
hut, wall (other than a boundary wall) or any otlséucture whether
made of masonry, bricks, wood, mud, metal or othaterial;

(c) "Dry latrine™ means a latrine other than a wateat-tagtrine;

(d) "environment" includes water, air and land and thier-relationship
which exists among and between water, air and &t human beings,
other living creatures, plants, micro-organism praperty;

Definitions.
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(e) "Environmental pollutant” means any solid, liquid gaseous substance
present in such concentration as may be, or tenbetoinjurious to
environment;

(H "Environmental pollution” means the presence ingheironment of any
environmental pollutant;

(g) "Executive Authority” means an Executive Authoréppointed under
sub-section (1) of section 5;

(h) "HUDCO" means the Housing and Urban DevelopmentpQaition
Limited, a Government company registered by thanenaunder the
Companies Act, 1956 (1 of 1956); 3

(i) "Latrine” means a place set apart for defecatiogetteer with the
structure comprising such place, the receptaclesithdor collection of
human excreta and the fittings and apparatusyif @mnnected therewith;

() "Manual scavenger" means a person engaged in orogedp for
manually carrying human excreta and the expressiomnual
scavenging" shall be construed accordingly;

(k) "Notification” means a notification published iretfficial Gazette;

() "Prescribed" means prescribed by rules made uhdeAtt;

(m) "State Government”, in relation to a Union tergtormeans the
Administrator thereof appointed under article 28%he Constitution;

(n) "Water-seal latrine” means a pour-flush latrinetexdlush latrine or a
sanitary latrine with a minimum water-seal of 20dlimieters diameter in
which human excreta is pushed in or flushed by mwa@HAP
PROHIBITION OF EMPLOYMENT OF MANUAL SCAVENGERS,
ETC.

CHAPTER I
PROHIBITION OF EMPLOYMENT OF MANUAL SCAVENGERS, ETC.

(1) Subject to sub-section (2) and the other provisioihthis Act, with effect fromzrrﬁg'lgtriﬁgn?fof

such date and in such area as the State Govermmasntby notification, specifyyanual
in this behalf, no person shall- scavengers, etc
(a) Engage in or employ for or permit to be engagedriemployed for any
other person for manually carrying human excreta; o
(b) Construct or maintain a dry latrine.
(2) The State Government shall not issue a notificatiotler sub-section (1) unless-
0] it has, by notification, given not less than ninéligys' notice of its
intention to do so;
(i) adequate facilities for the use of water-sealrasiin that area exist;
and
(i) It is necessary or expedient to do so for the ptme and
improvement of the environment or public healttthat area.
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(1)

(2)

(1)

4. The State Government may, by a general or speca#ro
published in the Official Gazette, and wupon such
conditions, if any, as it may think fit to imposexempt

any area, category of buildings or class of pesgoym any
provisions of this Act or from any specified regument
contained in this Act or any rule, order, notifioa or
scheme made there under or dispense with the abssnof
any such requirement in a class or classes okcdsé
is satisfied that compliance with such provisiamnssuch
requirement is or ought to be exempted or dispength in
the circumstances of the case.

CHAPTER |1

IMPLEMENTING AUTHORITIESAND SCHEMES

The State Government may, by order published inQffeial Gazette,
appoint a District Magistrate or a Sub-Divisionala@fistrate, as an
Executive Authority to exercise jurisdiction withguch area as may be
specified in the order and confer such powers ammbse such duties on
him, as may be necessary to ensure that the poagigf this Act are
properly carried out and the Executive Authorityynspecify the officer
or officers, subordinate to him, who shall exercedke or any of the
powers, and perform all or any of the duties, saf@wed or imposed and
the local limits within which such powers or dutssll be carried out by
the officer or officers so specified.

The Executive Authority appointed under sub-secfibnand the officer
or officers specified under that sub-section stzlfar as practicable, try
to rehabilitate and promote the welfare of the pesswho were engaged
in or 4 employed for as manual scavengers in agy & respect of which
a notification under sub-section (1) of section & tbeen issued by
securing and protecting their economic interests.

The State Government may, by notification, make onenore schemes
for regulating conversion of dry latrines into, eonstruction and
maintenance of, water-seal latrines, rehabilitatadnthe persons who
were engaged in or employed for as manual scaverigeany area in
respect of which a notification under sub-sectibndf section 3 has been
issued in gainful employment and administrationsoth schemes and
different schemes may be made in relation to differareas and for
different purposes of this Act: Provided that notsscheme as involving
financial assistance from the HUDCO shall be maileout consulting it.



(2) In particular, and without prejudice to the genigyabf the foregoing
power, such schemes may provide for all or anyheffollowing matters,
namely:-

(a) time-bound phased programme for the conversion rgflatrines into
water-seal latrines;

(b) provision of technical or financial assistanceriew or alternate low cost
sanitation to local bodies or other agencies;

(c) construction and maintenance of community latriaesl regulation of
their use on pay and use basis;

(d) construction and maintenance of shared latrineslum areas or for the
benefit of socially and economically backward osssf citizens;

(e) registration of manual scavengers and their reiatin;

(H specification and standards of water-seal latrines;

(9) procedure for conversion of dry latrines into wastsal latrines;

(h) licensing for collection of fees in respect of coomty latrines or shared
latrines.

7. Notwithstanding anything contained in any othew laut subject to the other Power of
provisions of this Act, the State Government maythe exercise of its powers gg\immem
and performance of its functions under this Acuesdirections in writing to any g issue
person, officer or local or other authority and Isyerson, officer or a local or directions.
other authority shall be bound to comply with sulitections. Authorities to be

public servants.

8. All Executive Authorities, all officers and othemployees of such authorities Executive
including the officers authorized under sub-secfibnof section 5, all inspectors Authorities,
appointed under sub-section (1) of section 9 ahdffiters and other employeesinspectors,
authorized to execute a scheme or order made uhaeAct, when acting or officers and
purporting to act in pursuance of any provisionstlis Act or the rules or other
schemes made or orders or directions issued theterushall be deemed to beglrj(‘:%'oyees of
public servants within the meaning of section 2thef Indian Penal Code (45 of _ i orities to
1860). be public

servants.

(1) The State Government may, by notification, @ppsuch persons as it
may think fit to be inspectors for the purposeshig Act, and define the local Appointment

limits within which they shall exercise their powamder this Act. of inspectors
(2) Every inspector within the local limits of jsdiction of an Executive ag\?vgrflgf
Authority shall be subordinate to such authority. gmry and

(3) Subject to any rules made in this behalf by 8tate Government, an jnspection.
inspector may, within the local limits of his jutistion, enter, at all
reasonable times, with such assistance as he epssidcessary, any place for
the purpose of-

() Performing any of the functions of the ExeaitAuthority
entrusted to him;



10.

11.

12.Any order or scheme which the State Governmentmgosvered to make under
this Act may, notwithstanding the absence of anyress provision to that effect, ey fee.
provide for levy of fees in respect of-

(b) Determining whether and if so in what mannany such
functions are to be performed or whether any prons of this Act or the
rules, orders or schemes made thereunder or amgenaotrder, direction or
authorization served, made, given or granted uthierAct is being or has
been complied with;

(c) Examining and testing any latrine, or forndacting an
inspection of any building in which he has reasoib¢lieve that an offence
under this Act or the rules, orders or schemes niagleunder has been or is
being or is about to be committed and to prevenmitigate environmental
pollution cases.

. : : . . P f
(1) On receipt of information with respect to the factapprehension of any E%\'Celjtf\),e

occurrence of contravention of the provisions ottise 3, whether Authority to
through intimation by some person or on a reporthaf inspector or prevent
otherwise, the Executive Authority shall, as ear$ypracticable, besidesenvironmental
taking any other action under this Act, direct tvener or occupier of the Po!lution in
- . cy certain cases.
premises to take such remedial measures, as maedessary, within
such reasonable time as may be specified thereimnacase the owner or
occupier, as the case may be, fails to comply witbh directions, cause
such remedial measures to be taken as are necessgisevent or
mitigate the environmental pollution at the cossoth owner or occupier
of the premises.
(2) The expenses, if any, incurred by the ExecutivehArty with respect to
the remedial measures referred to in sub-sectipriddether with interest
at such rate as the State Government may speoify the date when a
demand for the expenses is made until it is paigy e recovered by
such authority or agency from the person conceawa@rrears of land
revenue or of public demand.

(1) Notwithstanding anything contained in its Memoramdaf Association Duty of

or Articles of Association or schemes for the grahtoans for housing ;tt’gn%o to
and urban development, it shall be the duty of HOD® extend, in 4 ..

suitable cases, financial assistance for the imgigation of such  assistance
schemes for the construction of water-seal latrasemay be made under in certain
section 6. cases

(2) The financial assistance referred to in sub-sedti)rmay be extended by
HUDCO on such terms and conditions (including onsyeand
concessional rates of interest) and in such maasdt may think fit in
each case or class of cases.

Power to

(a) Community latrines constructed under a scheme grapd use
basis; or



13.

(b) Shared latrines constructed under a scheme; or

(c) Supply of copies of documents or orders or extrédeseof; or

(d) Licensing of contractors for construction of waseal latrines;
or

(e) any other purpose or matter involving renderingsefvice by
any officer, committee or authority under this Awtany rule,
direction, order or scheme made thereunder: Prdvitat the
State Government may, if it considers necessaty sto, in the
public interest, by general or special order punglés in the
Official Gazette, grant exemption on such grourglg deems fit
from the payment of any such fee either in parhdull. 6

(1) The Central Government may, by notification, cangt
() One or more Project Committees for appraising ef sbhemes
for the construction of water-seal latrines in toentry;
(g) One or more Monitoring Committees to monitor thegsess of
such schemes;
(h) Such other committees for such purposes of theafckt with
such names as the Central Government may deem fit.

(2) The composition of the committees constituted by tlentral
Government, the powers and functions thereof, ¢heg and conditions
of appointment of the members of such committeet @her matters
connected therewith shall be such as the Centrale@ment may
prescribe.

(3) The members of the committees under sub-sectiosh@l) be paid such
fees and allowances for attending the meetingsagshma prescribed.

(4) The State Government may, by notification, contitu

(a) one or more State Co-ordination Committees for dioating
and monitoring of the programmes for the constamcof water-
seal latrines in the State and rehabilitation @& gersons who
were engaged in or employed for as manual scavengeany
area in respect of which a notification under settisn (1) of
section 3 has' been issued;

(b) such 'other committees for such purpose of theaAdtwith such
names as the State Government may deem fit.

(5) The composition of the committees constituted ke $ttate Government
the powers and functions thereof, the terms andditons of the
members of such committees and other matters ctathéeerewith shall
be such as the State Government may prescribe.

(6) The members of the committees under sub-sectiosh@l) be paid such
fees and allowances for attending the meetingsagshma prescribed.

Constitution
of committees



14.

15.

16.

17.

CHAPTER IV
PENALTIES AND PROCEDURE

Whoever fails to comply with or contravenes anyhaf provisions of this Act, or
the rules or schemes made or orders or directissised thereunder, shall, inP&nalty for

. . . . . . contravention
respect of each such failure or contravention beghable with imprisonment for s e
a term which may extend to one year or with findiolr may extend to two provisions of
thousand rupees, or with both, and in case thaeréair contravention continues,the Act and
with additional fine which may extend to one hurirepees for every day during "ules, orders,
which such failure or contravention continues afteg conviction for the first ggﬁgﬂf’enss and
such failure or contravention. '

- : Off b
(1) If the person committing an offence under this Ascta company, the Comeggﬁfes?

company as well as every person in charge of, asgonsible to, the
company for the conduct of its business at the tifitne commission of
the offence, shall be deemed to be guilty of tHermfe and shall be liable
to be proceeded against and punished accordingbyided that nothing
contained in this sub-section shall render any squmtson liable to any
punishment, if he proves that the offence was cdtachiwithout his

knowledge or that he had exercised all due diligete prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-sectiby where an offence
under this Act has been committed by a companyitasgroved that the
offence has been committed with the consent origanne of, or that the
commission of the offence is attributable to angleet on the part of any
director, manager, managing agent or such othereofbf the company,
such 7 director, manager, managing agent or suwdr officer shall also
be deemed to be guilty of that offence and shalldide to be proceeded
against and punished accordingly. Explanation.tRerpurposes of this
section,-

(a) "Company" means any body corporate and includesna dr
other association of individuals; and
(b) "Director”, in relation to a firm, means a partiethe firm.

Notwithstanding anything contained in the CodeCoiminal Procedurégfences to be
1973 (2 of 1974), every offence under this Actlidha cognizable. cognizable.

(1) No court inferior to that of a Metropolitan Magetie or a Judicialpyoyision in
Magistrate of the first class shall try any offeneler this Act. relation to

(2) No prosecution for any offence under this Act shalinstituted excepturisdiction.
by or with the previous sanction of the Executivugi#ority.



18.

19.

20.

21.

22.

(3) No court shall take cognizance of any offence urlisrAct except upon
a complaint made by a person generally or specaliyrorized in this
behalf by the Executive Authority.

Limitation of

No court shall take cognizance of an offence puabshunder this Act unless theprosecution

complaint thereof is made within three months fittwa date on which the alleged
commission of the offence came to the knowledgd®fcomplainant.

CHAPTER YV
MISCELLANEOUS

The Central Government may, in relation to its fiores under this Act, from  |nformation
time to time, require any person, officer, Statev@ament or other authority to reports or
furnish to it, any prescribed authority or officany reports, returns, statistics, returns.
accounts and other information as may be deemeéssary and such person,

officer, State Government or other authority, asd¢ase may be, shall be bound to

do so.

No suit, prosecution or other legal proceedingdl digaagainst the Government Protection of
or any officer or other employee of the Governmanany authority constituted 5ction taken
under this Act or executing any scheme made urusrAct or any member, in good faith.
officer or other employee of such authority or autites in respect of anything

which is done or intended to be done in good faithursuance of this Act or the

rules or schemes made, or the orders or directésngd, thereunder.

(1) Subject to the provisions of sub-section (2), thevisions of this Act, the Eftect of other
rules, schemes or Orders made thereunder shall haffect Ilaws and
notwithstanding anything inconsistent therewith teered in any agreements
enactment other than this Act, custom, traditiamteact, agreement or 'nconsistent
other instrument. with the Act.

(2) If any act or omission constitutes an offence poaide under this Act
and also under any other Act, then, the offendendoguilty of such
offence shall be liable to be punished under terof\ct and not under
this Act.

(1) The Central Government may, by notification, makles to carry out the e of
provisions of this Act. 8 Central

(2) Without prejudice to the generality of the foregpipower, such rules Government to
may provide for all or any of the following matteramely:- make rules.

(i) the composition of the Project Committees, MonitgriCommittees and
other committees constituted by the Central Govemtnunder sub-
section (1) of section 13, the powers and functitieseof, the number of



members and their terms and conditions of appointraed other matters
connected therewith;

(i) the fees and allowances to be paid to the memlf the committees
constituted under sub-section (1) of section

(3) Every rule made by the Central Government under Algit shall be laid,
as soon as may be after it is made, before eactseHoti Parliament,
while it is in session, for a total period of tlirtlays which may be
comprised in one session or in two or more suceessessions, and if,
before the expiry of the session immediately follugvthe session or the
successive sessions aforesaid, both Houses agreenaking any
modification in the rule or both Houses agree thatrule should not be
made, the rule shall thereafter have effect onlguoh modified form or
be of no effect, as the case may be; so, howeVvat @ny such
modification or annulment shall be without prejeito the validity of
anything previously done under that rule.

23.

(1) The State Government may, by notification, makesgulnot being a Power of
matter for which the rules are or required to bedenhdy the Central State
Government, for carrying out the provisions of tAi. Government

(2) Without prejudice to the generality of the foregpipower, such rules ' Make rules
may provide for all or any of the following mattermmely:-

(i) the composition of the State Co-ordinatiom@oittees and other
committees constituted by the State Governmengeusdb-section (4) of
section 13, the powers and functions thereof ntimaber of members and
their terms and conditions of appointment and rothatters connected
therewith;

(ii) the fees and allowances to be paid to thenbers of the committees
constituted under sub-section (4) of section 13;

(iif) any other matter which is required to beneay be, prescribed.

(3) Every rule and every scheme made by the State Gmest under this
Act shall be laid, as soon as may be after it islendefore the State
Legislature.

24. Power to

(1) If any difficulty arises in giving effect to the gurisions of this Act, the  remove
Central Government may, by order published in tH&ci@l Gazette, difficulties
make such provisions, not inconsistent with thevigions of this Act, as
may appear to it to be necessary or expedientherremoval of the
difficulty: Provided that no such order shall bedean relation to a State
after the expiration of three years from the comeeement of this Act in
that State.

(2) Every order made under this section shall, as ssomay be after it is
made, be laid before each House of Parliament.



